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CORRESPONDENCE. 



Editor, "Virginia Law Register": 

It would seem that the Legislature at its last session has, prob- 
ably unwittingly, divested the corporation and hustings courts of 
the state of the power to authorize ministers of the Gospel to 
celebrate the rites of marriage. Section 2219 of the Code of 3904 
provides that "When a minister of any religious denomination shall, 
before the court of any county or corporation in this state, produce 
proof of his ordination * * * such court may make an order 
authorizing him to celebrate the rites of marriage.". 

This section was amended by the last Legislature, Acts, 1908. p. 
42, so as to read as follows: "When a minister of any religious 
denomination shall, before the circuit court of any county or cor- 
poration in this state, or before the judge thereof in vacation, produce 
proof of his ordination * * * such court or judge thereof in 
vacation may make an order authorizing him to celebrate the rites 
of marriage," etc. 

WM. BEASLEY. 

Lynchburg, Va. 



MISCELLANY. 



Judgments against Joint Tort-Feasors. — A bold but, as might be 
expected, unsuccessful attempt was made this week in Howe v. Oliver 
by a female plaintiff in person to maintain an action for a tort com- 
mitted by the defendant's former partner, although she had previously 
brought and compromised an action against the actual tort-feasor. 
The authorities are, as every student knows, all against this conten- 
tion. Technically the defendant was in the position of a joint tort- 
feasor, and as long ago as the reign of James I., Cocke v. Jennor 
(a case which, said Mr. Justice Channell, was none the worse for 
being old) decided that satisfaction by one of two joint tort-feasors 
released the other. The Court of Exchequer Chamber held more 
recently, in Brinsmead v. Harrison (1872), that a judgment in an 
action against one of several tort-feasors is a bar to an action against 
the others for the same cause, although the judgment remains un- 
satisfied. The. justice of the latter rule may certainly be questioned, 
and it does not prevail in the United States, where, says Sir Freder- 
ick Pollock, it is all but universally held that judgment without satis- 
faction is no bar. Chief Baron Kelly justified the English rule on 
the ground that if the judgment were not a defence the effect would 
be to encourage any number of vexatious actions wherever there 



